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�������WK�&LU��2FW�������������Int’l Refugee Assistance Proj. v. Trump (“IRAP II”)������)��G�����

��WK�&LU���������HQ�EDQF���(2�����vacated as moot sub nom. Trump v. Int’l Refugee Assistance 

Proj. (“IRAP III”)��²�6��&W��²�������:/����������2FW�������������Washington v. Trump�������

:/���������:�'��:DVK��)HE������������(2������,Q�VR�GHFLGLQJ��FRXUWV�KDYH�UHOLHG�RQ�WKH�

REYLRXV�GLVFRQQHFW�EHWZHHQ�WKH�UHDVRQV�SURIIHUHG�IRU�WKH�EDQV�DQG�WKH�WUXH�PRWLYDWLRQV�

DSSHDULQJ�WR�XQGHUOLH�WKHP���See, e.g.��IRAP II������)��G�DW������³>7@KH�*RYHUQPHQW¶V�DVVHUWHG�

QDWLRQDO�VHFXULW\�LQWHUHVW�������DSSHDUV�WR�EH�D�SRVW�KRF��VHFRQGDU\�MXVWLILFDWLRQ�IRU�DQ�H[HFXWLYH�

DFWLRQ�URRWHG�LQ�UHOLJLRXV�DQLPXV�DQG�LQWHQGHG�WR�EDU�0XVOLPV�IURP�WKLV�FRXQWU\�´���

7KH�DGPLQLVWUDWLRQ¶V�ODWHVW�LWHUDWLRQ�RI�WKH�0XVOLP�7UDYHO�%DQV�FRPHV�IURP�WKH�VDPH�

SOD\ERRN���,W�SXUSRUWV�WR�UHO\�RQ��DPRQJ�RWKHU�WKLQJV��WKH�UHVXOWV�RI�D�³ZRUOGZLGH�UHYLHZ´�RI�

LQIRUPDWLRQ�VKDULQJ�SUDFWLFHV��SROLFLHV��DQG�FDSDELOLWLHV�RI�IRUHLJQ�FRXQWULHV��ZKLFK�ZDV�RUGHUHG�

E\�WKH�3UHVLGHQW¶V�6HFRQG�0XVOLP�7UDYHO�%DQ���See 3URFODPDWLRQ��DW�3UHDPEOH�	������F����G����

7KH�JRYHUQPHQW�WDNHV�WKH�SRVLWLRQ�WKDW�WKLV�³ZRUOGZLGH�UHYLHZ´�VXIILFLHQWO\�GLVWLQJXLVKHV�WKH�

FXUUHQW�0XVOLP�7UDYHO�%DQ�IURP�SULRU�LWHUDWLRQV�KHOG�WR�EH�OLNHO\�XQODZIXO���See IRAP IV�������
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7KLV�ODZVXLW�VHHNV�WZR�UHSRUWV�VSHFLILFDOO\�LGHQWLILHG�LQ�WKH�3URFODPDWLRQ�UHODWHG�WR�WKLV�

³ZRUOGZLGH�UHYLHZ´�²�UHSRUWV�GDWHG�-XO\����������DQG�6HSWHPEHU�����������IURP�WKH�6HFUHWDU\�

RI�+RPHODQG�6HFXULW\�WR�3UHVLGHQW�7UXPS�²�DQG�DQ\�RWKHU�UHSRUWV�GHWDLOLQJ�WKH�FRQFOXVLRQV�RI�

VXFK�³ZRUOGZLGH�UHYLHZ´�IRU�WKH�HLJKW�FRXQWULHV�FRYHUHG�E\�WKH�3URFODPDWLRQ�DQG�WKH�VL[WHHQ�

FRXQWULHV�WKDW�WKH�6HFUHWDU\�RI�+RPHODQG�6HFXULW\�LGHQWLILHG�DV�EHLQJ�³LQDGHTXDWH�´�WR�WKH�H[WHQW�

QRW�LQFOXGHG�LQ�WKH�-XO\�RU�6HSWHPEHU�UHSRUWV���See &RPSO���'NW������DW�������3ODLQWLII�KDG�
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'HSDUWPHQW�UHJXODWLRQV��see id.�DW��������ERWK�RI�ZKLFK�SURYLGH�WKDW�H[SHGLWLRQ�LV�ZDUUDQWHG�

XSRQ�D�VKRZLQJ�RI�FRPSHOOLQJ�QHHG����8�6�&��������D�����(������&�)�5�����������I����,Q�VXSSRUW�

RI�LWV�UHTXHVW�IRU�H[SHGLWHG�SURFHVVLQJ��3ODLQWLII�FLWHG�WKH�FRPSHOOLQJ�QHHG�WR�LQIRUP�WKH�SXEOLF�

DERXW�WKH�DGPLQLVWUDWLRQ¶V�SRWHQWLDOO\�GLVFULPLQDWRU\�DQG�DUELWUDU\�SROLFLHV��WKH�LPSDLUPHQW�RI�

GXH�SURFHVV�ULJKWV�DQG�KDUP�WR�KXPDQLWDULDQ�LQWHUHVWV�WKDW�ZRXOG�UHVXOW�IURP�FRQWLQXHG�

ZLWKKROGLQJ�RI�WKH�UHFRUGV��DQG�WKH�IDVW�WUDFNLQJ�RI�UHODWHG�DVSHFWV�RI�WKH�DGPLQLVWUDWLRQ¶V�

SROLFLHV���See 'NW��������DW����������

-XVW�IRXU�GD\V�ODWHU��'HIHQGDQW�granted�3ODLQWLII¶V�UHTXHVW�IRU�H[SHGLWHG�SURFHVVLQJ��

VWDWLQJ�WKDW��³>D@IWHU�FRQVLGHUDWLRQ�´�WKH�UHTXHVW�ZDV�³ZDUUDQW>HG@�´�'HI�¶V�-XO\����5HVS���'NW�����

���DQG�D�IHZ�ZHHNV�ODWHU��'HIHQGDQW�SURPLVHG�WR�FRPSOHWH�LWV�GRFXPHQW�SURGXFWLRQ�E\�2FWREHU�

����������see (PDLO�IURP�/��4DGLU�WR�'HI���$XJ�������������'NW����������

'HIHQGDQW��KRZHYHU��KDV�QRW�LQIRUPHG�3ODLQWLII�ZKHWKHU�LW�ZLOO�VXEVWDQWLYHO\�JUDQW�RU�

GHQ\�3ODLQWLII¶V�)2,$�UHTXHVW�DQG�KDV�QRW�SURGXFHG�RU�LGHQWLILHG�DQ\�UHFRUGV��RU�SRUWLRQV�WKHUHRI��

WKDW�LW�LQWHQGV�WR�ZLWKKROG���See 'HFO��RI�-DFO\Q�(��0DUWtQH]�5HVO\��³'HFO�´��������,Q�IDFW��

'HIHQGDQW�DSSDUHQWO\�KDV�QRW�HYHQ�UHDFKHG�D�SRLQW�LQ�LWV�UHYLHZ�²�LI�UHYLHZ�KDV�EHJXQ�DW�DOO�²�

WR�HQDEOH�LW�WR�SURYLGH�DQ�H[SHFWHG�WLPHIUDPH�IRU�FRPSOHWLRQ�RI�LWV�GHWHUPLQDWLRQ�UHJDUGLQJ�WKH�

OLPLWHG�VXEVHW�RI�UHFRUGV�DW�LVVXH�LQ�WKLV�OLWLJDWLRQ���See id.�������	�([��)��VWDWLQJ�WKDW�'HIHQGDQW�

LV�³ZRUNLQJ�WR�FRRUGLQDWH�WKLV�>UHYLHZ@�SURFHVV´�DQG�GHFOLQLQJ�WR�SURSRVH�VFKHGXOH�IRU�

SURGXFWLRQ�DQG�LQGH[LQJ���
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%HFDXVH�IRXU�PRQWKV�KDYH�SDVVHG�VLQFH�3ODLQWLII¶V�)2,$�UHTXHVW��EHFDXVH�QHDUO\�D�PRQWK�

KDV�SDVVHG�VLQFH�WKH�GHDGOLQH�WKDW�'HIHQGDQW�RULJLQDOO\�VHW�IRU�LWVHOI�WR�FRPSOHWH�SURGXFWLRQ�RI�

UHFRUGV�UHVSRQVLYH�WR�3ODLQWLII¶V�)2,$�UHTXHVW��EHFDXVH�'HIHQGDQW�KDV�IDLOHG�WR�SURSRVH�D�

ZRUNDEOH�VFKHGXOH�IRU�SURGXFWLRQ�DQG�LQGH[LQJ�RI�WKH�QDUURZ�VXEVHW�RI�GRFXPHQWV�DW�LVVXH�LQ�WKLV�

OLWLJDWLRQ��DQG�EHFDXVH�WKHUH�LV�JRRG�FDXVH�WR�H[SHGLWH�'HIHQGDQW¶V�SURGXFWLRQ�DQG�LQGH[��

3ODLQWLII�UHVSHFWIXOO\�VHHNV�UHOLHI�IURP�WKH�&RXUW�WR�³DVVXUH�WKDW�>3ODLQWLII¶V@�ULJKW�WR�LQIRUPDWLRQ�

>XQGHU�WKH�)2,$@�LV�QRW�VXEPHUJHG�>E\@�JRYHUQPHQW�REIXVFDWLRQ´�RU�GHOD\���Ferguson v. FBI��

����)��6XSS��������������6�'�1�<���������

$5*80(17�

7KH�&LYLO�3ULRULWLHV�$FW�����8�6�&����������SURYLGHV�WKDW�³FRXUW>V@�VKDOO�H[SHGLWH�WKH�

FRQVLGHUDWLRQ�RI�������DQ\�>@�DFWLRQ�LI�JRRG�FDXVH�>@�LV�VKRZQ�´�����8�6�&���������D����,W�IXUWKHU�

SURYLGHV�WKDW�µ³>J@RRG�FDXVH¶�LV�VKRZQ�LI�D�ULJKW�XQGHU�WKH�&RQVWLWXWLRQ�RI�WKH�8QLWHG�6WDWHV�RU�D�

)HGHUDO�6WDWXWH��including rights under section 552 of title 5[, FOIA]��ZRXOG�EH�PDLQWDLQHG�LQ�D�

IDFWXDO�FRQWH[W�WKDW�LQGLFDWHV�WKDW�D�UHTXHVW�IRU�H[SHGLWHG�FRQVLGHUDWLRQ�KDV�PHULW�´��Id.��HPSKDVLV�

DGGHG�����

7KHUH�LV�JRRG�FDXVH�IRU�H[SHGLWLRQ�KHUH��

,�� )2,$�$FWLRQV�$UH�(VSHFLDOO\�$SSURSULDWH�IRU�([SHGLWLRQ��

$V�WKLV�&RXUW�KDV�UHFRJQL]HG��³>V@SHHG�LV�DQ�HVVHQWLDO�HOHPHQW�LQ�>WKH�&RXUW¶V@�SURFHVV�RI�

GH�QRYR�UHYLHZ�XQGHU�)2,$�´��Ferguson������)��6XSS��DW��������([SHGLWLRQ�LV�ZDUUDQWHG�EHFDXVH�

WKH�)2,$�³ZDV�LQWHQGHG�WR�SURYLGH�D�PHDQV�RI�DFFRXQWDELOLW\��WR�DOORZ�$PHULFDQV�WR�NQRZ�ZKDW�

WKHLU�JRYHUQPHQW�LV�GRLQJ>��DFFRUGLQJO\�@�������GHOD\�LQ�FRPSO\LQJ�ZLWK�)2,$�UHTXHVWV�PD\�EH�

µWDQWDPRXQW�WR�GHQLDO�¶´��Am. Civil Liberties Union v. Dep’t of Defense������)��6XSS���G����������

�6�'�1�<���������TXRWLQJ�+��5HS��1R���������G�&RQJ����G�6HVV������������,Q�YLHZ�RI�WKHVH�

SULQFLSOHV��&RQJUHVV�PDGH�WKH�)2,$�WKH�³ILUVW�DPRQJ�HTXDOV´�LQ�WHUPV�RI�GLVFUHWLRQDU\�
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H[SHGLWLRQ�E\�FRXUWV�²�LQ�RWKHU�ZRUGV��³ZRUWK\�RI�VSHFLDO�FRQVLGHUDWLRQ�´��Freedom Commc’ns 

Inc. v. FDIC������)�5�'������������&�'��&DO���������

,Q�OLQH�ZLWK�&RQJUHVV¶V�LQWHQWLRQ��FRXUWV�KDYH�KHOG�WKDW�WKH\�KDYH�D�³µGXW\¶�WR�SUHYHQW�

µXQUHDVRQDEOH�GHOD\V�LQ�GLVFORVLQJ�QRQ�H[HPSW�GRFXPHQWV�´��Elec. Privacy Info. Ctr. v. Dep’t of 

Justice������)��6XSS���G���������'�'�&���������TXRWLQJ�Payne Enters. v. United States������)��G�

����������'�&��&LU�����������&RXUWV�SURWHFW�DJDLQVW�VXFK�GHOD\V�LQ�)2,$�VXLWV�E\�LPSRVLQJ�

GHDGOLQHV�RQ�WKH�JRYHUQPHQW�WR�SURGXFH�UHVSRQVLYH�GRFXPHQWV�DQG�LQGLFHV�VHWWLQJ�IRUWK�

MXVWLILFDWLRQV�IRU�ZLWKKHOG�UHFRUGV�DQG�UHGDFWLRQV��NQRZQ�DV�Vaughn�LQGLFHV����See, e.g.��Fox

News Network, LLC v. U.S. Dep’t of the Treasury������)��6XSS���G�����������6�'�1�<��������

����GD\�SURGXFWLRQ�GHDGOLQH�DQG����GD\�LQGH[LQJ�GHDGOLQH���Elec. Privacy Info. Ctr.������).

6XSS���G�DW��������GD\�SURGXFWLRQ�GHDGOLQH�DQG����GD\�LQGH[LQJ�GHDGOLQH���Am. Civil Liberties 

Union������)��6XSS���G�DW���������GD\�GHDGOLQH�IRU�SURGXFWLRQ�DQG�LQGH[���Nat. Res. Def. 

Council v. Dep’t of Energy������)��6XSS���G������������'�'�&������������GD\�DQG����GD\�

SURGXFWLRQ�GHDGOLQHV�DQG����GD\�LQGH[LQJ�GHDGOLQH���Providence Journal Co.������)��6XSS��DW����

����GD\�LQGH[LQJ�GHDGOLQH���Ferguson������)��6XSS��DW����������������GD\�SURGXFWLRQ�GHDGOLQH�

DQG����GD\�LQGH[LQJ�GHDGOLQH���Knight Publishing Co. v. U.S. Dep’t of Justice������)��6XSS�������

�����:�'�1�&�����������GD\�GHDGOLQH�IRU�GHWHUPLQDWLRQ�RI�UHTXHVW�	����GD\�LQGH[LQJ�GHDGOLQH���

Ettlinger v. FBI������)��6XSS������������'��0DVV������������GD\�GHDGOLQH�IRU�SURGXFWLRQ�DQG�

�������������������������������������������������
��³$�Vaughn�LQGH[�LV�D�GHWDLOHG�LQGH[�LWHPL]LQJ�HDFK�LWHP�ZLWKKHOG�E\�WKH�JRYHUQPHQW��WKH�
H[HPSWLRQV�WKH�JRYHUQPHQW�LV�FODLPLQJ�IRU�WKRVH�LWHPV��DQG�WKH�UHDVRQV�ZK\�WKH�H[HPSWLRQV�
DSSO\�WR�WKRVH�LWHPV���7KH�Vaughn�LQGH[�VHUYHV�WKUHH�SXUSRVHV�����LW�IRUFHV�WKH�JRYHUQPHQW�WR�
FDUHIXOO\�VFUXWLQL]H�WKH�PDWHULDO�LW�ZLVKHV�WR�ZLWKKROG�����LW�HQDEOHV�WKH�WULDO�FRXUW�WR�KDYH�D�EDVLV�
XSRQ�ZKLFK�WR�UXOH�RQ�WKH�DSSOLFDELOLW\�RI�WKH�)2,$�H[HPSWLRQ�FODLPHG�DQG����LW�HQDEOHV�WKH�
DGYHUVDU\�V\VWHP�WR�RSHUDWH�E\�JLYLQJ�WKH�UHTXHVWRU�DV�PXFK�LQIRUPDWLRQ�DV�SRVVLEOH��RQ�WKH�EDVLV�
RI�ZKLFK�KH�FDQ�SUHVHQW�KLV�FDVH�WR�WKH�WULDO�FRXUW�´��Providence Journal Co. v. U.S. Dep’t of the 
Army������)��6XSS����������'�5�,���������LQWHUQDO�TXRWDWLRQ�PDUNV�DQG�FLWDWLRQV�RPLWWHG���
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LQGH[����$V�WKLV�&RXUW�KDV�QRWHG��³>F@UHDWLRQ�RI�D�Vaughn�LQGH[�LV�D�VWDQGDUG�SURFHGXUH´�WKDW�³LV�

DQ�LQWHJUDO�FRPSRQHQW�RI�WULDO�FRXUW�UHYLHZ�RI�)2,$�FKDOOHQJHV�WR�QRQ�GLVFORVXUH�RI�

LQIRUPDWLRQ�´��Ferguson������)��6XSS��DW�������������see also Ferguson v. FBI������)��6XSS��

������6�'�1�<���������GLVFXVVLQJ�QHHG�IRU�Vaughn�LQGH[����

([SHGLWLRQ��WKH�+RXVH�RI�5HSUHVHQWDWLYHV�H[SODLQHG�LQ�LWV�UHSRUW�RQ�WKH�&LYLO�3ULRULWLHV�

$FW��LV�FRQVLVWHQW�ZLWK�ERWK�WKH�QDWXUH�RI�)2,$�OLWLJDWLRQ�DQG�WKH�RYHUDUFKLQJ�SXUSRVH�RI�WKH�$FW���

%HFDXVH�³PRVW�)2,$�FDVHV�GR�QRW�LQYROYH�H[WHQGHG�GLVFRYHU\�RU�WHVWLPRQ\>�@´�)2,$�FDVHV�QHHG�

³QRW�EXUGHQ�FRXUW�GRFNHWV�IRU�H[WHQVLYH�SHULRGV�RI�WLPH�´��+�5��5HS��1R���������WK�&RQJ����G�

6HVV���DW������������0RUH�IXQGDPHQWDOO\��)2,$�³LV�D�PDMRU�WRRO�WKURXJK�ZKLFK�WKH�SXEOLF�DQG�WKH�

SUHVV�REWDLQ�LQIRUPDWLRQ�DERXW�WKHLU�JRYHUQPHQW�´�DQG�³H[WHQGHG�GHOD\V�LQ�FRXUW�FDQ�HQFRXUDJH�

XQMXVWLILHG�UHIXVDOV�WR�GLVFORVH�LQIRUPDWLRQ�������>DQG@�KDPSHU�UHSRUWLQJ�RI�JRYHUQPHQWDO�

DFWLYLWLHV�´��Id.�DW�������$FFRUGLQJO\��³WKH�µJRRG�FDXVH¶�SURYLVLRQ�>RI�WKH�&LYLO�3ULRULWLHV�$FW�

VKRXOG@�EH�OLEHUDOO\�FRQVWUXHG�E\�WKH�FRXUWV�LQ�JUDQWLQJ�UHTXHVWV�IRU�H[SHGLWHG�FRQVLGHUDWLRQ�

XQGHU�WKH�>)2,$@�´��Id.�DW����

,,�� ([SHGLWLRQ�LV�:DUUDQWHG�+HUH��

+HUH��WKDW�WKHUH�LV�³D�IDFWXDO�FRQWH[W�WKDW�LQGLFDWHV�WKDW�D�UHTXHVW�IRU�H[SHGLWHG�

FRQVLGHUDWLRQ�KDV�PHULW�´����8�6�&���������D���LV�FRQILUPHG�E\�'HIHQGDQW¶V�DGPLVVLRQ�WKDW�

3ODLQWLII¶V�³UHTXHVW�GRHV�ZDUUDQW�H[SHGLWHG�SURFHVVLQJ�´��'NW���������,QGHHG��WKH�SURSULHW\�RI�DQ�

RUGHU�WKDW�IXUWKHUV�WKH�SDUWLHV¶�DJUHHPHQW�RQ�WKH�QHHG�IRU�H[SHGLWLRQ�FDQQRW�EH�VHULRXVO\�

FRQWHVWHG���See Elec. Privacy Info. Ctr.������)��6XSS���G�DW���������RUGHULQJ�H[SHGLWLRQ�ZKHUH�

DJHQF\�HDUOLHU�³FRQFHGHG�WKDW�H[SHGLWHG�SURFHVVLQJ�LV�DSSURSULDWH´���see also Ferguson������)��

6XSS��DW�������³>'@LVWULFW�FRXUWV�KDYH�EDODQFHG�WKH�VDPH�HTXLWLHV�SHUWLQHQW�WR�WKH�WLPLQJ�RI�D�

UHVSRQVH�WR�D�)2,$�GRFXPHQW�UHTXHVW�LQ�WKHLU�GHWHUPLQDWLRQV�RI�WKH�DSSURSULDWH�WLPLQJ�RI�D�

UHVSRQVH�WR�D�Vaughn�LQGH[�UHTXHVW´��
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1RU�FRXOG�WKHUH�EH�UHDVRQDEOH�GLVDJUHHPHQW�RQ�WKH�SURSULHW\�RI�H[SHGLWLRQ�JLYHQ�WKH�

LQWHQVH�SXEOLF�LQWHUHVW�LQ�WKH�VXEMHFW�PDWWHU�RI�WKLV�OLWLJDWLRQ���2QH�FDQ�KDUGO\�IRUJHW�WKH�

³ZLGHVSUHDG�FKDRV�DW�8�6��DLUSRUWV´�DFURVV�WKH�FRXQWU\��ZKHUH�³>S@URWHVWV�HUXSWHG´�DQG�³ODZ\HUV�

PRELOL]H>G@´�IROORZLQJ�WKH�LQLWLDO�0XVOLP�7UDYHO�%DQ���+DQQDQ�$GHO\�	�.HOG\�2UWL]��Protests

Erupt at U.S. Airports Over Ban on Refugees��86$�7RGD\��-DQ������������XSGDWHG�-DQ������

��������-RQDK�(QJHO�%URPZLFK��Lawyers Mobilize at Nation’s Airports After Trump’s Order��

1�<��7LPHV��-DQ��������������/XF\�:HVWFRWW��Thousands of Lawyers Descend on U.S. Airports to 

Fight Trump’s Immigrant Ban��1HZVZHHN��-DQ���������������3UHVV�FRYHUDJH�DQG�QDWLRQDO�RXWFU\�

KDYH�RFFXUUHG�IROORZLQJ�HDFK�RI�WKH�DGPLQLVWUDWLRQ¶V�VXFFHVVLYH�0XVOLP�7UDYHO�%DQV���See, e.g.��

1DXUHHQ�6KDK��Trump’s Muslim Ban 2.0 is Just as Inhumane — and Even More Frightening��

7LPH��0DU�������������,DQ�'XQFDQ��New Trump Travel Restrictions Face Same Opposition��7KH�

%DOW��6XQ��6HSW�����������������30����

7KH�GHEDWH�RYHU�WKH�OHJDOLW\�RI�WKH�DGPLQLVWUDWLRQ¶V�0XVOLP�7UDYHO�%DQV�KDV�VSDZQHG�

OLWLJDWLRQ�LQ�FRXUWV�DFURVV�WKH�FRXQWU\��see supra�DW����FROOHFWLQJ�FDVHV���DQG�UHDFKHG�WKH�6XSUHPH�

&RXUW�LQ�ILYH�PRQWKV��RQO\�WR�EH�PRRWHG�IROORZLQJ�WKH�LVVXDQFH�RI�WKH�3URFODPDWLRQ��see IRAP 

III�������:/����������ZKLFK�WKH�JRYHUQPHQW�FODLPV�LV�GLVWLQJXLVKHG�IURP�WKH�SULRU�0XVOLP�

7UDYHO�%DQ�E\�WKH�VDPH�UHSRUWV�WKDW�DUH�WKH�VXEMHFW�RI�WKLV�VXLW��see IRAP IV�������:/����������

DW�
������

�������������������������������������������������
��KWWSV���ZZZ�XVDWRGD\�FRP�VWRU\�QHZV�QDWLRQ�QRZ������������SURWHVWV�HUXSW�XV�DLUSRUWV�RYHU�
EDQ�UHIXJHHV�����������
��KWWSV���ZZZ�Q\WLPHV�FRP������������XV�ODZ\HUV�WUXPS�PXVOLP�EDQ�LPPLJUDWLRQ�KWPO�
��KWWS���ZZZ�QHZVZHHN�FRP�ODZ\HUV�YROXQWHHU�XV�DLUSRUWV�WUXPS�EDQ��������
��KWWS���WLPH�FRP���������WUXPS�WUDYHO�EDQ�PXVOLPV��
��KWWS���ZZZ�EDOWLPRUHVXQ�FRP�QHZV�PDU\ODQG�SROLWLFV�EV�PG�WUXP�WUDYHO�EDQ�UHDFWLRQ�
���������VWRU\�KWPO�
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3ODLQWLII�DQG�WKH�SXEOLF�DW�ODUJH�DUH�HQWLWOHG�WR�WHVW�WKH�JRYHUQPHQW¶V�UHOLDQFH�RQ�WKH�

UHTXHVWHG�UHSRUWV�E\�WLPHO\�REWDLQLQJ�WKHP��RU�WKH�SRUWLRQV�WR�ZKLFK�WKH\�DUH�OHJDOO\�HQWLWOHG��

XQGHU�WKH�)2,$���See���8�6�&��������D������³>(@DFK�DJHQF\��XSRQ�DQ\�UHTXHVW�IRU�UHFRUGV�������

VKDOO�PDNH�WKH�UHFRUGV�SURPSWO\�DYDLODEOH�WR�DQ\�SHUVRQ�´����³>0@HDQLQJIXO�GHEDWH´�DERXW�³WKH�

OHJDOLW\�RI�WKH�$GPLQLVWUDWLRQ¶V�>0XVOLP�7UDYHO�%DQV@�������FDQ�RQO\�RFFXU�LI�>'HIHQGDQW@�

SURFHVVHV�LWV�)2,$�UHTXHVWV�LQ�D�WLPHO\�IDVKLRQ�DQG�UHOHDVHV�WKH�LQIRUPDWLRQ�VRXJKW�´��Elec.

Privacy Info. Ctr.������)��6XSS���G�DW�����see also id.��³>$@�PHDQLQJIXO�DQG�WUXO\�GHPRFUDWLF�

GHEDWH�RQ�WKH�OHJDOLW\�DQG�SURSULHW\�RI�>WKH�FRQWHVWHG�SROLF\@�FDQQRW�EH�EDVHG�VROHO\�XSRQ�

LQIRUPDWLRQ�WKDW�WKH�$GPLQLVWUDWLRQ�YROXQWDULO\�FKRRVHV�WR�GLVVHPLQDWH�´��LQWHUQDO�TXRWDWLRQ�

PDUNV�DQG�FLWDWLRQ�RPLWWHG������

1RWDEO\��WKH�UHFRUGV�3ODLQWLII�VHHNV�LQ�WKLV�ODZVXLW�DUH�RQO\�D�VXEVHW�RI�GRFXPHQWV�UHODWHG�

WR�WKH�0XVOLP�7UDYHO�%DQ�²�GRFXPHQWV�WKDW�VKRXOG�EH�UHDGLO\�LGHQWLILDEOH�DQG�WKDW�VKRXOG�QRW�

HYHQ�UHTXLUH�DQ�HOHFWURQLF�VHDUFK��

)LQDOO\��H[SHGLWLRQ�LV�ZDUUDQWHG�EHFDXVH�³WKH�SXEOLF�LQWHUHVW�LQ�HQIRUFHPHQW�RI�WKH�VWDWXWH�

LV�SDUWLFXODUO\�VWURQJ�´��+��5HS����������DW�����1RW�RQO\�LV�D�)2,$�VXLW�WKH�³SDUDGLJPDWLF�

H[DPSOH>@�RI�µJRRG�FDXVH¶´�IRU�H[SHGLWLRQ��Ontario Forest Indus. Assoc v. United States�����

&�,�7��������������&W��,QW¶O�7UDGH��������EXW�3ODLQWLII¶V�UHTXHVW�LV�D�SDUDGLJPDWLF�H[DPSOH�RI�

ZKDW�WKH�)2,$�ZDV�GHVLJQHG�WR�SURPRWH��³7KH�SXUSRVH�RI�)2,$�LV�WR�ILQG�RXW�ZKDW�RXU�

µJRYHUQPHQW�LV�XS�WR>�@¶�������>DQG�W@KDW�LV�SUHFLVHO\�WKH�SXUSRVH�RI�WKH�3ODLQWLII¶V�)2,$�UHTXHVW�´��

Nat.�Res. Def. Council������)��6XSS���G�DW�����TXRWLQJ�U.S. Dep’t of Justice v. Reporters Comm. 

For Freedom of the Press������8�6��������������������see also Elec. Privacy Info. Ctr.������)��

6XSS���G�DW�����³>3@XEOLF�DZDUHQHVV�RI�WKH�JRYHUQPHQW¶V�DFWLRQV�LV�µD�VWUXFWXUDO�QHFHVVLW\�LQ�D�

UHDO�GHPRFUDF\¶�������VR�WRR�LV�timely�SXEOLF�DZDUHQHVV>�@�������DV�µVWDOH�LQIRUPDWLRQ�LV�RI�OLWWOH�
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YDOXH�¶´��TXRWLQJ�Nat’l Archives & Records Admin. v. Favish������8�6������������������	�Payne

Enters.������)��G�DW����������

$FFRUGLQJO\��³3ODLQWLII¶V�UHTXHVW�LV�HQWLWOHG�WR�UDSLG�FRQVLGHUDWLRQ�E\�WKH�&RXUW�DQG�WKH�

>JRYHUQPHQW@�´��Freedom Commc’ns Inc.������)�5�'��DW������

&21&/86,21�

)RU�WKH�IRUHJRLQJ�UHDVRQV��WKH�&RXUW�VKRXOG�JUDQW�3ODLQWLII¶V�PRWLRQ�WR�H[SHGLWH��RUGHU�

'HIHQGDQW�WR�SURGXFH�WR�3ODLQWLII�UHVSRQVLYH�UHFRUGV��DQG�UHDVRQDEO\�VHJUHJDEOH�SRUWLRQV�RI�

UHVSRQVLYH�UHFRUGV��ZLWKLQ����GD\V�RI�WKH�&RXUW¶V�UXOLQJ��DQG�RUGHU�'HIHQGDQW�WR�SURGXFH�WR�

3ODLQWLII�ZULWWHQ�MXVWLILFDWLRQV�IRU�DQ\�SRUWLRQV�RI�UHVSRQVLYH�UHFRUGV�ZLWKKHOG�E\�'HIHQGDQW�

ZLWKLQ����GD\V�RI�WKH�&RXUW¶V�UXOLQJ��
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'DWHG��1HZ�<RUN��1HZ�<RUN�
� 1RYHPEHU����������
�
�
1HLO�.��5RPDQ�
&29,1*721�	�%85/,1*�//3�
7KH�1HZ�<RUN�7LPHV�%XLOGLQJ�
����(LJKWK�$YHQXH�
1HZ�<RUN��1<������������
���������������
QURPDQ#FRY�FRP�
�
0DUN�+��/\QFKL�
-DFO\Q�(��0DUWtQH]�5HVO\L�
&29,1*721�	�%85/,1*�//3�
2QH�&LW\&HQWHU�
����7HQWK�6W��1:�
:DVKLQJWRQ��'&������������
���������������
PO\QFK#FRY�FRP�
MPDUWLQH]UHVO\#FRY�FRP�
�
�

5HVSHFWIXOO\�VXEPLWWHG��
�
�V��1HLO�.��5RPDQ���������������������������������������
�����1HLO�.��5RPDQ�
�
-RKQDWKDQ�6PLWK�
6LULQH�6KHED\DLL�
086/,0�$'92&$7(6�
3�2��%R[�������
:DVKLQJWRQ��'&�������
���������������
MRKQDWKDQ#PXVOLPDGYRFDWHV�RUJ�
VLULQH#PXVOLPDGYRFDWHV�RUJ�
�
5LFKDUG�%��.DWVNHHL�
(ULF�5RWKVFKLOGL�
$QGUHZ�/��1HOOLVL
�
$0(5,&$16�81,7('�)25�6(3$5$7,21�
2)�&+85&+�$1'�67$7(�
�����/�6W��1:��6XLWH�����
:DVKLQJWRQ��'&�������
���������������
NDWVNHH#DX�RUJ�
URWKVFKLOG#DX�RUJ�
QHOOLV#DX�RUJ�
�
i Admitted pro hac vice 
ii Admission pending 
* Admitted in New York. Supervised by Richard 
B. Katskee, a member of the D.C. Bar. 

�
Attorneys for Plaintiff Brennan Center for Justice at New York University School of Law
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