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How to Handle Invasive Customs 
and Border Protection Agents 
When Returning from Abroad


web: www.muslimadvocates.org!
email: adil@muslimadvocates.org!

phone: 415-315-9087!
This webinar is for informational purposes only—it is not intended as legal advice.  !

Moderator: Mohamed Sabur!
Speaker: Adil Haq!

Wednesday, May 14, 2014!

A Recent Example!

Source: http://www.onthemedia.org/story/my-detainment-story-or-how-i-learned-stop-feeling-safe-my-own-country-and-hate-border-patrol/!

!1st Amendment!
!

•  Freedom of speech.!
•  Freedom of association.!
•  Freedom of religion.!
•  This right is not abrogated at the border. !
!

!4th Amendment!
!

•  Freedom from government intrusion—i.e., no 
unreasonable searches and seizures. Searches require 
probable cause.!

•  This right concerns both your person and your 
property.!

•  This right has been practically eliminated at the border, 
though there have been challenges though to its 
application with regard to electronic devices.	
  

Your Rights as a US Citizen!



How	
  to	
  Handle	
  Invasive	
  Customs	
  and	
  Border	
  
Protec6on	
  Agents	
  When	
  Returning	
  from	
  
Abroad	
  	
  

5/14/14	
  

www.MuslimAdvocates.org	
   2	
  

!
!5th Amendment!

!
•  The right to remain silent. The right not to 

incriminate yourself applies at the border. But be 
careful how you invoke this right.!

!The Right to Enter the United States!
!

•  Note, US citizens enjoy a right to re-entry. 
Lawful permanent residents don’t necessarily 
have this right. !

Your Rights as a US Citizen!

What Can CBP Agents Do?!
	
   •  CBP agents can ask you who you are. They can ask for 

identification. !

•  They can ask about your citizenship or lawful permanent 
residency status, as well as for supporting documentation.!

•  They can ask you what you are bringing with you into the 
country, though you may choose not to answer.!

•  Still, they can search your bags—even without there being 
any suspicion of wrongdoing on your part.!

•  They can search and seize laptops and phones. They may 
retain these devices or copy them, and share the contents of 
these devices with other federal agencies, as well as with state 
and local law enforcement agencies. Again, they can do so 
without any suspicion of wrongdoing. !

•  CBP cannot conduct intrusive searches of 
your person (body cavity searches, strip 
searches) without specific suspicion of 
wrongdoing—e.g., that you swallowed 
some contraband. !
!
•  You do not have to answer questions 

about First Amendment-protected beliefs. 
Moreover, your refusal to answer such 
questions does not give rise to suspicion 
of wrongdoing. !

What Can’t—or Shouldn’t—CBP !
Agents Do? !
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Tips for Dealing with CBP Agents!
1.  Be prepared to identify yourself and prove you have a right to 

enter the US !

2.  Be prepared for a search!
•  Remember, anything you have with you is subject to search.!
•  If you’re traveling with a laptop or smartphone, consider 

what information is on it.  Don’t store documents / photos on 
these devices you don’t want shared. Ask for the names of the 
agent(s) who will be handling your electronic devices. !

•  You don’t necessarily have to turn over your password, but 
note CBP has access to forensic software that would allow it 
to bypass your password. You may risk a longer detention 
period or having your laptop / smartphone seized and 
analyzed offsite if you don’t provide CBP with your 
password.!

3.  Let the agents know if you think questions are inappropriate!
•  If you’re being asked about your religion or political 

beliefs, you don’t have to answer. !
•  Speak up. Tell the agent as an American citizen you have 

rights under the First Amendment and you expect those 
rights to be honored. !

•  Note the name of the agent asking you questions.!
•  Ask to speak with a supervisor. Note the supervisor’s 

name.!
!

4.  Keep a record of what happened, and file a complaint!
•  File a complaint with DHS TRIP / 

Office of Civil Rights and Civil Liberties.!

Tips for Dealing with CBP Agents!

Help us stay on top of this problem!
1.  Have you recently (or repeatedly) been subjected to CBP 

questioning about your First Amendment protected beliefs 
and activities? Do you know someone who has?!
•  If so, contact us: adil@muslimadvocates.org, 415-315-9087.!
•  We want to hear your story. !
!

2.  Share our video Got Rights? Consider hosting a screening of 
the video in your community. !
•  Got Rights? is available "

on our website here. !
•  DVD copies are "

available on request.!

Further Action!
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Submit questions: !
•  Using the webinar Questions & Answers function; !
•  By e-mail to mohamed@muslimadvocates.org; or !
•  By text message to 415-745-1486.!
!

To follow-up after the webinar, contact us at:!
!

Adil Haq!
Staff Attorney!

email: adil@muslimadvocates.org!
phone: 415-315-9087!

!
Mohamed Sabur!

Director, Program to Strengthen Muslim Charities!
email: mohamed@muslimadvocates.org!

phone: 415-692-1486!
!
!

Q&A!


